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Current Status of the 2015 Clean Water Rule

Laura Gatz

The Clean Water AQGCWA)i s t he principal federal 1 aw AnalystinEnvionmental pol 1 u
surface waters. The statute protects “na Policy er s

United States, includinghet e r r i t oThe scdpe of theatermaters of the United Statesr
WOTUS, is not defined in the CWAhus, the Army Corps of Engineers and U.S.
Environmental Protection Agency (EPA) have defined the term in regulateesatimesas
part of their implemention ofthe act.

Two Supreme Court ruling$6lid Waste Agency of Northern Cook County v. U.S. Army Corps of Engind®&apanos v.
United Statek issued in 2001 and 20@fespectively)interpreted the scope of the CWiore narrowly thafePA and the
Corps had donpreviouslyin regulations and guidancowever the rulingsalso created uncertainty about theended
scope of waters that are protected by the CWA. In 2014, the Corps and EPA proposed revisi@gstintiit980s
regulations in light of these rulings. After reviewing over 1 million public comnardsholding over 400 meetings with
diverse stakeholder)e Corps and EPA issuefinal rule in June 2015. Thimal rule—the Clean Water Rule-focusedon
clarifying the regulatory status of waters with ambiguous jurisdictional status folldeé!8upreme Court rulings, including
isolated waters and streams that flow only part of the year and nearby wetlands.

Since the Clean Water Rule was finalized in®20tsimplementatiorhas been influenced both by the courts and
administrative actions. Following issuance of #0d45Clean Water Rule, industry groups, more than half the states, and
several environmental groups filed lawsuits challenging the rule litiphaufederal district and appeals couistederal
appeals court ordered a nationwide stay oS5 Clean Water Ruia October 2015 and later ruled that it had jurisdiction
to hear consolidatechallenges to the rule. In January 2018, the Supremg Goanimously held that federal district courts,
rather than appellate courtse the proper forum for filing challenges to #8845 Clean WateRule As a result, the appeals
court vacated its nationwide stay. Three district courts have issued pagiiririjunctions on th2015 Clean Water Rule
effective in the states challenging the rule in those courts. Accordihgl®015Clean Water Rule isurrentlyenjoined in 28
states anéh effect in 22 states. In states where2B&5Clean Water Rule is @ined, regulations promulgated by the Corps
and EPA in 1986 and 1988, respectively, are in effect.

The Trump Administration has takeactionsto delay implementation of tt015Clean Water Rle and rescind and replace
it:

>

EE)

1 InFebruary 2018, the Corps aB®Apublisheca rul e t hat added a2015Cleappl i cabi I i

WaterRule delaying implementation until February 2020. However, environmental groups and states filed
lawsuits challenging th2018 Applicability Date Ruleand in August 2018, district court issug a
nationwide injunction

1 TheTrumpAdministration has also takesteps to rescind and replace 2045Clean Water Rle.In
February 2017, President Trump issls@cutiveOrder 13778&lirecting the Corps and EPA to review and
rescindor revise the rule and to consider interpreting the teamigable waterén a manner consistent with
Justice Sc aRapamoswhictoppoposedhnanrowerdest for determininyOTUS.In July
2017, the Corps and EPA published a proposed rulevtbatt 1 d “initiate the fi

rst ste
twostep process intended to review and revise the def

with the Executive Ordet The proposed stepne rule would rescind tHi2015Clean Water Rulandre-

codify the regulatory definition of WOTUS as it existed prior to the rule. In July 2018, the agencies
published a supplemental notice of proposed rulemaking to solicit comment on additional considerations
supporting the agen csteponeérulehasnotbeen igsu@hdpcembérll, A f i n a
2018, the Corps and EPA announced a propstpdawo rulethat would revise the definition of WOTUS.

In the 11% CongresssomeMembershave introduced frestanding legislation and provisions wittdppropriations bills

that wouldeitherrepeal the2015Clean Water Rule, allow the Corps and EPA to withdraw the rule without regard to the
Administrative Procedures Act, or amend diedinition of navigable waterin the CWA Two bills—H.R. 2andH.R.
6147—have each passed the House and Senate in different fidtenslousepassed versions of bobills would repeal the
2015Clean Water Rule, while the Sengt@ssed versions of tiobills donot include such provisionghe conferenceeport
for H.R. 2 releaseadn December 1,12018, dd notincludea provision to repeal the 2015 Clean Water Rule.
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Brief Hib20i#CHd emfn tWat er Rule

The Clean Watert AetfpadeWaj)l pdlpwl gaveonisng the nat.i
sur face¢Thwa tCGWA mrnoti gatbd de fwiat ed si, n“waherst afut heas
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1986 and 1988, respe‘ctively, have been in effect
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133 U.S.C. §125%t seq.

2 CWA 8502(7); 33 U.S.C. 81362(7).

3 For a more irdepth discussion of the federal regulations, legislation, agency guidance, and case law that have shaped

the meaning ofvaters of the United Stateser time, se€RS Report R4458&E v ol uti on of the Meaning of
the United St at es,/ byStaphed Pl Bluligaghean Water Act

“U.S. Army Corps of Engineers, “Final Rul eFedtralRegRtergul at ory P
41206, November 13, 1986 ; EP A, “Clean Water Act Section 40
404 State Program Regulatiohs, Betleral Registe0764, June 6, 1988.

5531 U.S. 159 (2001) and 547 U.S. 715 (2006).

8Army Corps of Engineers and EP ARederalRegjstel®3b,iJanuary,15,2003i nt Me mor a
7 Benjamin H. Grumbles, Assistant Administrator fortéfaEPA, and John Paul Woodley Jr., Assistant Secretary of

the Army (Civil Works), Department of the Armg,1 ean Wat er Act Jurisdiction Foll owi ng
Decision in Rapanos v. United States & Carabell v. United Statesiorandum, Decerab2, 2008.

8 See EPA Web Archive &ittps://archive.epa.gopatleanwaterrulefhatcleanwaterrule-does.htmlwhich includes

a list of stakeholders requestiagulemakinglfttps://archive.epa.gospasitesproductionfiles/201403/documents/
wus_request_rulemaking.pdf

9 Army Corps of Engineers nd EP A, “Definition of “Waters of the United S
Federal Registe22188, April 21, 2014.
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the CleanoWaWOTURuiweé £l ects over | mi2lOlli4don publ i
proposaesd wallle as input provided through public o
meetings with diverse stakeholders.

Brief Over 204&# ecafn tWad er Rul e

The 2015 Ctkraent aWanteedtr nmRuch of t Hpr isdar udd fuirei toifont ha

WOTUS. It focused on clarifying the regulatory s
status followirnsg rtuhlei nSgusp,r eimmec 1Cuoduirntg il soovl at ed wat
only part of the WAsacexphtdhRkeid dr Phewast Wands . Rul e
preamble, the Corps amn‘diEBRA fu sathatd dnaertxducsien Ke amwne ld ¢
t he arsu Ilwat hpel varsmpiinniyon (written bytadabbishenfchbunad
the scope of jurisdiction.

Th2015 CleaheWdatdemtR{fied caartee gaonrdi easr eo fmsowta tjeurrsi stdh
well as water ss ptehcaitf ircod gedviag dijrBet Dot &€ gmd @ © st e
finalnchtde t:he following

T Jurisdibgt iienh #ll.I[r acdaisteisonal mnavigable waters, |
waters, the tiemproimodrrd ad f s ® mjeusrei aswdalit cetriso n a 1
by ruAlel of t haelsseorwastdeircst i-Bobhdad . rumldeesr pr e

T Jurisdictional .Tbwyo raulldei,t iaosnat adlie Hciamt@eerndg oersi easn d
adjacentarwatfard sdictional by rule 1if they me
t h2e0 ICY e an WaAcecro rRduilneg’s t pr ¢ thimd Fedrd fei ni t i ons
enstuhtebe rubateoset hatli maats ttalnd asidgn i
Tributari€®)]Sundetesprwere jurisdictional by 1
quali fbiudatliaccrked a rEeghlll@Y¥oay WatfdmiRuloa
newly defbutrd&rmiueasaries that anmreeet the new defi
juristibyf onhe

Si mi laadrjlayc e *+i mwcaltwedisng wetl ands, ponds, 1 akes
impoundmendssimilar waters that are adjacent
waters, interstate waters, the territorial S ¢
i mpoundmdcmtsse —eafa ¢ eyurisdictional by the 2015
if they 1se ecets ttahbel irsuhldedr dehen2016nCl &an Water

adj ameantbsor dering, conti’gmeuef ©Oheneighboring
aforementionddc¢ wastteamfdi.insiTthied mphdudbenit ng et

new |limits for the pur.Nedgshhbofr iddeeftienrendi ntion g a d
include waters (1) located within 100 feet of
(OHWMof a traditional navigable water, inters

Rul e: De fin

d EPA, “Clean Wa r
5 Clean Water

YArmy Corps of Engineers an t
15 (hereinafter “20

Federal Registe3 7 0 5 4, June 29, 20
112015 Clean Water Rule (§&deral RegisteB7057).
122015 Clean Water Rule (8%deral RegisteB7058).

B Under the 2015 Clean Water Rule, tributafiesluding ephemeral and intermittentestm$ are jurisdictional by

rule if they have certain features that are indicators of flow (e.g., a bed and bank and an ordinary high water mark)

and contribute flow directly or indirectly to a traditional navigable water, an interstate water, or thedkseas.

YOHWM is defined in Corps and EPA regulations as “that 1in
and indicated by physical characteristics such as a clear, natural line impressed on the bank, shelving, changes in the

character of soil, désiction of terrestrial vegetation, the presence of litter and debris, or other appropriate means that
consider the characteristics of the surrounding areas.

e
1

EH
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jurisdictional tributary, or 1 mp-oundment of t
year floodplain and within 1,500 feet of the
water, intetrbe ater wiatt eri al seas, jurisdiction
i mpoundment of these waters; or (3) located
line of a traditional mnavigable water or the
within 1,500 feet dhhaktthdec @HDWMe orfultehse, Gr e at

wetlands adjacentr st owejruer ijsudriicstdiiocntailo nvaalt by r u
was not defined in EPA regulations, but was d

‘bordering, conti’guous, or mneighboring

T Waters requsipreicnigf iac.Seavwnel u aytpicesh votf fweaweerr s
than under practices used—wporuilodr rteomatihne 2015 (
subtecaspascicefic evaluation of whether or not
federal jurisgpectiifiati efihibxamanes whether the
a significant nexus to traditional navigable
or the territorial §feas. SPirmiilrarel yp ostihtod atse d Ci
bays and Del mar va baypso,0lpso c oasnidn sT,e xwess tceorams t vael1
prairieawettemlisned for the purpBses of a si g
I'n addi2t0ilddn ,Cltehaenp rWaw iedt ewsR utbhtahte r cat egories of
waters ar e -sspuebcjiefcitc tsoi gcnaisfei waatnet wnietxhuisn anal ys i
the-yebd floodplain of a traditional navigabl
territ;@amfdawla tseerass within 4, 000 feet of the hig

OHWM dfraaditional mnavigable water, 1interstate
impadments, or jurisdictional tributary.

T Exclu€ktonsin waters would be excluded
were restated €9dBusudes Yredegr ,ppeior

from C°
conver

Some have been excluded by practice and would

for the first time (e.g., groundwater and s ot
final rule (e. g., storﬁlﬁ'dﬁeﬂlmanagNamentRBystc
did not affaecobobrogxexxbdmgimmsBi ons for existing
“normal far ming, s i1 v i taunldt ufroer, mnaanidn treannacnhcien go fa
drainage ditcHaes W« WA §4086Ff)3dgricultural st o
discharges and irrigatan@WArS02uflm )f1l ows ( CWA §

151n the 2015 Clean Water Rule (8@deral RegisteB7056), EPA and the Corps note

JusticeKennedy concluded that wetlands possess the requisite significant nexus if the wetlands
“either alone or in combination with similarly
the chemical, physical, and biological integrity of other coveragrs more readily understood as
‘navi gbdmU S at 780.

1633 U.S.C. 8§1344(f).

1733 U.S.C. §1342() and 33 U.S.C. §1362(14).
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Figure 1.Jurisdictional Waters Under the 2015 Clean Water Rule
(Not drawn to scale)
Jurisdictional by Rule
“Adjacent Waters” Case-specific
evaluation ®
DRY DRY
LAND Fper Feer ieer [ onwm OHWM Feer LAND
| I I [ \ | ] /
I I I
Case-specific f
evaluation Lo
Jurisdictional by Rule
“Adjacent Waters”
Located within 1,500 ft Lo
of the high tide line of a Jurisdictional by Rule
traditional navigable water . Trqdltncngl navigable waters
or the territorial seas, or the « “Tributaries”
OHWM of the Great Lakes + Interstate waters
« Territorial seas
« Impoundments of
jurisdictional waters
OHWM = Ordinary High Water Mark
* Case-specific evaluation also applies to prairie potholes, Carolina and Delmarva Bays, Pocosins, western vernal pools, and Texas
coastal prarie wetlands
Source: Prepared by CRS, froarmy Corps of Engineerand EPA 0 Cl ean Water Rul e: Definiti
of t he UnFinalRdlé S Be@ldra¢ Redis®f054, June 29, 2015.
Notes: 0 Jurisdictional by Rperdsevithowcateep esc iafriec jaivdlswWatcitam.nadTr i
badjacent watersdé are jurisdictional 2085CleanWaterRul. t hey mee

Waters requiring casspecific evaluation may be jurisdictional if there is a sigmtifiexus totraditional

navigable waters, interstateaters or the territorial seas

An OHWM is defined in Corps and EPA regulations as the line on the shore established by the fluctuations of

water and indicated by specific physical characteristiesilistthose regulations (e
on the bank, the presence of litter and debris).

a.

.g., the natural line impressed

Casespecific evaluation for this subset of waters (waters within the-y1@@r floodplain, but beyond 1,500

feet from the OHWM) is limited to those \aters within the 108year floodplain of a traditional navigable

water, interstate water, or the territorial seas.

I ssues

and Controversy

Much of the controvetss y usliimcges thlhaes Suwmrteme dC owmr ti
required CWAapesmiospppgphkifaccanal ysis to deter min
appstkbpet heir activi'tgystdhedffoomahtghtdl ® BBA Wat er
Ruwas to clarify questionsr wlfi €N spehfald sndg ctt h @inr i
scientific and®Speclidicall lgxpehteiyssought to artic
are and are not protected by the CWAhectifus | imit
analysis

Industries thaltiaamt ¢ hfeopr @ WA rpye ranpipt s and agricu
over how bDGpadbpbypstHerule would be interpreted. T
definitions were ambiguous and would enable agen
cosistent with 1la®0dAdctanc i WhteadBERe afnidnalefined Kk

182015 Clean Water Rule (§Bderal RegisteB7054).
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19 See EPA Web Archive #itttps://archive.epa.gospatleanwaterrulevhatcleanwaterrule-does.html which
includes a list of stakeholders requesting a rulemalkitipg://archive.epa.gospasitesproductionfiles/201403/
documentstus_request_rulemaking.pdf

20EPA, Clean Water Rule Response to Commeiiitspic 1. General Commentgp. 90133, https://www.epa.gov/
cwa404kesponseeommentscleanwaterrule-definition-watersunited states

2LEPA published the following report, which according to the Cleate¥\Rule preamble (8Bederal RegisteB7057)
provides much of the technical basis for the rule: EPdnnectivity of Streams and Wetlands to Downstream Waters:
A Review and Synthesis of the Scientific EviddBEé/600/R14/475F, 2015.

222015 Clean WateRule (80Federal RegisteB7055, 37079, 37082).

23 See testimony of Tom Buchanan, American Farm Bureau Federation, in U.S. Congress, Senate Committee on
Environment and Public Works, Subcommittee on Superfund, Waste Management, and Regulatory Oversight,
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Perspectives opnll4EQongi, 22onment al Pr

sess., April 12, 2016, S.Hrg.1-B45 2 . See U. S. Chamber of Commerce, “u. S. Cham

Clean Water Rul e, 201phttpsy/wwwiuschambercopressidleasaistiamberstatementepa
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critics satlleg butnbavaEhvormamtealt abe gaOutps were
but also faultedofmar¢esviofonimehifahadromperule red
jurisdictional reach of t hcee rGWA m nwa gnéeor & e di nbecalcukd
tributaries and somé ephemeral aquatic habitats

Current Sta26 3 eah Wheter Rule

Curren2dkK¥3 etahe Water Rule 1 senijmiiaBfefleactte si fl s22 st at
Figid)rlen state30@hean Wheer Rule is enjoined, r1egi
Corps and EPA in 1986 andSiln9880,iCHreeasp eWattievre IRjul e r
was Ze¢edaphpl e mehnabseemnon ndlt hebeedodbdmsniaandr at i ve
actions

Figure 2. Status of the 2015 Clean Water Rule as of December 12,2018

WA

OR

NV

District of N. Dakota,
22 14 Jug. 27,2015, and Sept.18, 2018

Southern District of Georgia, Southern District of Texas,

In effect Not in effect U.S. District Court, injunction date
June 8, 2018 Sept. 11, 2018

Source: CRS

sfinal-cleanwaterrule. Also see Opening Brief of State Petitioners apé@ng Brief for the Business and Municipal
PetitionersMurray Energy Corp. v. United States DORo. 153751,2016 U.S. App. LEXIS 9987 {&Cir. Apr. 21,
2016).

“See Waterkeeper Alliance and Center forakBléanWategi cal Divers
Rule,” press r ehttps:Hveve.bioloNlealdivetsify.orgvepiess, releasexdl5tleanwater

rule_0527-2015.html Also see Opening Brief of Petitioners Waterkeeper Alliance d¥latray Energy Corp. v.

United States DODPNo. 15-3751, 2016 U.S. App. LEXIS 9987 {6Cir. Apr. 21, 2016)
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Court Actions

Foll owing i20famar Wat artheRule, industry groups,
several environmental groups filed lawsuits c¢chal

appeals cour t20 ICBygan hWathatnmme Rufllfee at o ( Af))gaust 28, 2 C
district court had already prevented its enforce
the U. S. District Court for the Disonitheof Nort
20KCdean Water Rule in tuhlee 1i3n %tkhmatt® sctocubratd. ] 2@ 5 n gt
U. S. Court of Appeals for the S2i0xIlt5h (Clieracu i Wa toerrd e
Rubhead later ruled (in February 2016) that it hac
t he ®Hwlwe wmerJ,aniuary 2018, the Supreme Court wunani
courts, rather than appefldntfi ciomg2Gha aGleaghs pa
Water? Raderdingly, on February 28, Wi0de8?®s ttahye. app
On November 22, 2017, the “€Coppps caibtdo BtPeSgrnd pos e d
Clean WaiTehre Rwleem.ci esude nhdbzwear t h6,s 2018, effect
implement 20iCdmne amf Wakte r uRuwlye 68Anct2i0l2 dFienbgr t o t he

preambl20 1lo8f Aphpel i Rualbei,l itthye Mdagteeti ¢ oms i n adding an :
dat e 2t0olCitchaen Wat er Rule wsatsa ttwsn thppan b wi det bkbategy
cer etdrebetstiicagemnpay dstngf ff hea de |

tainty for stgutk
t

at
ofvaters of theiUnited Spanhes@d C&ocrakn oWn treav iRsuil e g

Environmental groups and states2O0 Ingnpeldilidadtbeil y fil e
Da tRa 1l e , asserting that 1t violated thg AHeministr
U. S. District Court for wthaaDisosnwide ofiljSactho@a
As a r @9udite,ant hWat er Rule went i1into effect 1in thi

been issued. During 28¢égpHBAr cBadtRebleet yweaesn fwhneanl itzheed
the district court 1ssued a nationfwirdet hienj uncti o
Southern District2@Ffi6aar WateenfRS8imednthdtstames
two additional cour20kreannWathaeveReh¢oimetloethead
The U. S District Courxasf oean jt2h(eISdbatt h®artne rDiRutlrei c
three states on September 11, 2018. On September
District of North Dakota grantedlaridgudshtatftdm
preliminary i nljouiacctcioornd ia2p@pll§i,ccadnhtéd®at er Rule is cu
effect in 22 state(sSBingadfcenrj oai nteidmeilni n2e8 osft aatcetsi.o n

25North Dakota v. United States EP227 F. Supp. 3d 1047 (D.N.D. 2015)

26 Ohio v. United States Army Corps of Ersy(In re EPA & DOD Final Rulg)803 F.3d 804 (8Cir. 2015) Murray
Energy Corp. v. United States DOD (In re United States D@DJ F.3d 261 (6Cir. 2016)

27Nat | nfoBMfrs. v. DOD 138 S. Ct. 617 (2018)
28 Murray Energy Corp. v. United States DOD (In re United States DODY 1 3 x B89 (8AGir.;2018)

P®Army Corps of Engineers ahleEPA] ——Aditid bfmi Applicanility®dte ©* Wat er s o
to 2015 Cl1 e a nFedémaltRegisted%542, Blgvémbet 22, 2017.

%Army Corps of Engineers and EPA, —Additidhofan Applicability®dte * Wat er s o
to 2015 Cleaiwa t e r RRetleeal Regis®B200, February 6, 2018.

31 S.C. Coastal Conservation League v. Prd@tt8 F. Supp. 3d 959 (D.S.C. 2018)
32 Georgia v. Pruitt No. 2:15¢cv-79, 2018 U.S. Dist. LEXIS7223 (S.D. Ga. June 8, 2018)
33 North Dakota v. United States EPNo. 3:15cv-59, 2018 U.S. Dist. LEXIS 180503 (D.N.D. Sep. 18, 2018)
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Figure 3.Timeline of Selected Administrative and Court Actions Related to the

Status of the 2015 Clean Water Rule (CWR)

ADMINISTRATION ACTIONS COURT ACTIONS
. . Supreme . N District of Southern District District of Southern District
President Agencies Court L T North Dakota of Georgia South Carolina of Texas
ﬂ JUNE 29. Corps and OCTOBER 8. Court AUGUST 27. Court
(=] EPA published final issued a nation- enjoined CWR in
~N CWR wide stay on CWR 13 states
FEBRUARY 22.
o Court ruled it had
8 jurisdiction to hear
~N consolidated
challenges to CWR
™~ FEBRUARY 28. JULY 27. Corps and EPA
8 President issues publish proposed “Step
~ Executive Order One” rule to rescind
13778 directing CWR and re-codify prior
Corps and EPA to definition of WOTUS
review and rescind
or revise CWR
o0 FEBRUARY 6. Corps and JANUARY 22. FEBRUARY 28. SEPTEMBER 18. JUNE 8. Court AUGUST 16. Court SEPTEMBER 11.
8 EPA published a final rule Court held that  Court vacated its Court grants a enjoined CWR in issued a nation- Court enjoined
~ that added an “applica- federal district ~ nationwide stay request for lowa 11 states wide injunction of CWR in 2 states
hility date” to CWR courts are the on CWR to join court’s the “applicability
proper forum for preliminary date” rule
JULY 12. Corps and EPA filing challenges injunction on CWR
published a supplemental t0 CWR
notice of proposed
rulemaking for “Step One”
rule
DECEMBER 11. Corps
and EPA announced a
proposed “Step Two” rule
to revise the definition of
WOTUS
Source: CRS
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consistent with®The Exegpausdwvep OpDdddciamd Walt e r
Rule -andifygy the regulatory definit iOmn Joufl yWATRUS a
2018, the Corps and EPA published a supplemental
suppl ement, manld csoenenke mtd dg ot d o & e Tghree ppevakdl.i ¢
comment period closed on August 13, D6es8. The ag
rul e.

On December 11, 2018, the Cortpwo amuwl EPAhannwantd
t hdee finitiofdThEPAVOTrUeSs.s release states that the p
federal authority wunder “tthhee dG WAf earnedn cmeo rbee tcweeeam 1 fy
protected waterways ahd state protected water way

Actions i'ortgree slsl5

Considering the nounngeorionugs |ceoguarlits crthueldsitl negnsg,e s , and
Administrations have faced in def ianvien gurtghced s cope
Congres sWODUIherfoiunggh amendment s 'CongMemiCWNAs & t h
Congress have shown2@&hebmudvdt & nstcRoupbes tcafh dWQ ThieS
So mMe mb aanwve i1 ntthe dfuofleldoewainndgi ng | egislation and pr
appropriahwowmdsedpbeiddld €9heean Wat er Rule, allow the C
withdraw the rule without regard to the Administ
anarr &eveironnntoovfi gabl e waters

T H. R. wloluOl5d r 20 &4 le amhRédVh ¢ e r

T H. R. wlou6luld 1 i T ICi e@an Wat ame RddWAh abnyd
changhdeegf i nintaivo g abfiTeh ewdtammrgsuipgeposed, would
narr osw opbpiece wat ers subject to CWA jurisdiction.

T H. R. wioludldd repeal the 2015 Clean Water Rule a
changing t hreawiefamliaTient kodafsguage, as proposed
narrow the scope of waters subject to CWA jur

T H. ResanSl.5R2 ssould exprefsthheHowvnsca

nd Senate,
res pe dthiaw2elltigGfbee an Water Rule should be

withdra

¥Executive Order 13778, “Restoring the Rule of Law, Federa.
oftheUni t e d St a Federal ReBistel2497,’Margh23, 2017. Note tRederal Registenotice indicates that
the executive order was issued on February 28, 2017.

Army Corps of Engineers and EPA, —R&edffitaibniof Prekxstingf < Waters o
Ru |l e sFederal RQgisteB4899, July 27, 2017.
%Army Corps of Engineers and EPA, —Reedifitation af Preexistingf ¢ Wat er s o
Ru |l e Féderd ReqisteB2227, July 12, 2018.

STEPA, “EPA andeANmw PWapess of the United States’ Definitio
https://www.epa.gowlewsreleasespaandarmy-proposenewwatersunited-statesdefinition.
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